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1l6 June 1981

MEMORANDUM FOR: D/ODP
DD/ODP
EX0/0DP
DD/P/ODP
DD/A/ODP
C/SPS/ODP

.

Policy and Plans Group, Management Staff

STAT  FROM

STAT  SUBJECT : Proposed [ | Ethical Conduct and
Responsibilities of Employees, DRAFT A
(Job #9570)

l. Attached for your review and comment is the Proposed
STAT [ 1 This proposed regulation is to describe Agency policy
on ethical conduct, to establish procedures for financial
disclosure and avoidance of real or apparent conflicts of
interest, and to provide procedures for the administrative
enforcement of postemployment restrictions.

2. Any comments should be returned to the undersigned'by
23 June.

Attachment: a/s
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11 June 1981

MEMORANDUM FOR: Deputy Director for National Foreign Assessment
Deputy Director for Science and Technology
Deputy Director for Operations -
Comptroller
General Counsel
Legislative Counsel
Inspector General

FROM: |

Chief, Regulations Control Division
SUBJECT: Proposed [ ] Gthical Conduct and Responsibilities
of Fmployees, DRAFT A (Job #9570)

FOR YOUR CONCURRENCE OR COMMENTS:

1. This proposed regulation was initiated by the Office of Personnel.
The regulation is added to describe Agency policy on ethical conduct, to
establish procedures for financial disclosure and avoidance of real or
apparent conflicts of interest, and to provide procedures for the admin-
istrative enforcement of postemployment restrictions.

2. Please forward your concurrence and/or comments to the Regulations
Control Division by 2 July 1981. Concurrcnce sheets are attached for your
convenience. Any questions may be directed to | |

STAT

STAT

Attachments: o
A. Concurrence Sheet
B.  Proposed

cc: AOQ/DCI -
SSA/DDA
DIS
op
OEEO
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ODP
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[ ]

5. ETHICAL CONDUCT AND RESPONSIBILITIES _OF
EMPLOYEES [__ |

SYNOPSIS. This regulation states general Agency
policy on ethical conduct, establishes procedures for financial
disclosure and avoidance of real or apparent conflicts of
interestl, and provides procedures for the admin}sttative
enforcement of post‘employment restrictions. [::] \

a. AUTHORITY. This régulation is promulgated in
implementation of the Code of Ethics for Government Service,
House Concurrent Resolution No. 175, 11 July 1958, 5.U.8.cC.

/1/

7301 note; Title II and IV of the Ethics in Government Act of
1978, as amended, 5 U.S.C. Appendix I; Title V of the Ethics in
Government Act of 1978, as amended, 18 U.S.C. 207; Executive
Order 11222 of 8 May 1965, as amended, 18 U.S.C. 201 note:; and
5 CFR Parts 734, 735, and 737. [ |

b. POLICY. It is the policy of the Agency to promote

y PR Y .
and maintain the highliest standards of honesty, integrity,
impartiality, and ethical conduct to ascuxe the proper
/ensure/ .
performance of Agency bu51ness and to inspire the confidence
of the public in the Agency and its personnel. . Accordingly‘the
/7

Agency requires certain employees to disclose personal financial

interests and a description of other employment relationships

in order to avoid potential conflicts of interest} and the
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appearance of such conflicts which may arise as they carry out

the duties of their positions. #dme—ihe rgeney places certain
/The Ngency also/
restrictions on the post,employment conduct of certain officials.
c. GENERAL. An employee shall avoid any action,
whether or not specifically prosecribed by this regulation, which

might result in‘ Oor create the appearance of:

(1) Using public office for private gain‘

.. /-7
(2) Giving preferential treatment to any.personl
. /S
(3) Impeding Government efficiency or economy,
/7

(4) Losing independencé or impartialityl in making
work-related judgments‘

/./ ,

(5) Making a Government decision outside official
channelsl A

/-7

(6) Affecting adversely the confidence of the public
in the integrity of the Government. [::]

d. GIFTS, ENTERTAINMENT, AND FAVORS. An employee
shall not solicit or accept‘ directly ox indirectlyl any gift.
gratuity, favor, entertainment, loan, or any other thing of
'monetary value from gmperson who has or is seeking to obtain
contractual or other business or financial relations with the
Agency or who has interests that may be substantially affected
by the performance or nonperformance of the employee's official .
duty or who appears to be offering the gift with the hope or

expectation of obtaining advantage or preferment in dealing

with the U.S. Government for any purpose. [::]
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e. OUTSIDE EMPLOYMINT AND OTHER ACTIVITY. VAn
employee shall not engage in any outside employment, including
teaching, 1ecturing¥ or writing, which might result in a-
conflict/ Or an apparent conflict/ between the private

interests of the employee and k#8 official Government duties
/his or her/
STAT and responsibilities. [::]

£. MISUSE OF GOVERNMENT PROPERTY. An employee shall

not d_:rnni—Tn ox 1nnd3 vnr-i-]u nhn, or allow the use,_of,. Government
/use dlrectly or 1nd1rectly/

property of any kind, including property leased to the
Government, for other than officially approved activities. [::] STAT

g. MISUSE OF INFORMATION. An employee shall not|
/ use directly or indirectly,/

for the purpose of furthering a private interest, etreetdy—oan

trobibreearloticoe Or allow the use of‘ official information
obtained through or in connection with Government employment
which has not been made available to the general public. [::] STAT
h. FINANCIAL INTERESTS. An employee, spouse, or
dependent child shall not have a direct or indifect financial
interest that conflicts substantially‘ or‘appears to conflict
substantially with'tﬂg employee's Government duties and
respon51b111t1es| and the employce shall not engagel directly
) _

or 1nd1rectly| in a financial transaction as a result of] or

primarily relying on] information obtained through Government

STAT' employment. [:]
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i. DESIGNATED AGENCY ETIICS OFFICIAL. The Deputy
General Counsel is the Designated Agency Ethics Official and

is responsible for implementing this regulation, ehforcihg the

restri¢ctions hewrein——econtainoed, and administering the financial
/contained herein, /

STAT disclosure provisions. 1
J. FINANCIAL DISCLOSURFE REVIEW PANEL
(1) The Financial Disclosure Review Panel 1is
established to a551st the Designated Agency~Eth1cs Official in
the perfofmance of responsibilities in matters relating to

N

conflicts of interest‘ and financial disclosure. The }anel aged

/p/
con51st'of a chairman and two representatives of each of the
/s / /person/
Career Services. The tanel whdl.dwa assisted in its work by two
/p/ /is/
advisbrs from the Office of the Inspector General and one
/e/
adv1s§r from the Office of General Counsel.
e/

(2) The ianel aad-dendd responsible for conducting a
/p/ /is/

review of financial statements and reports submltted to
determine whether such statements or reports reveal possible
violations of appligable eonfilied of 1nterest‘ laws or regulations,
. g /conflicts/
reporting its findings to the Designated Agency Ethics Official,
and recommending appropriate action to correct any conflict of
interestd or ethical problems revealed by such review. [::] STAT
k. STATEMENTS OF EMPLOYMENT AND FINANCIAL INTERESTS.

The following employees are required to submit to the Financial

,.
-y

Approved For Release 2004f05/05 CIA-RDP84-00933R000100010033-6
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Disclosure Review Panel a completed Form 2630, Employee
Confidential Statement of Emﬁloyment and Financial Interests,
accompanied by a' full description of the employ;e's brincipal
Governmental duties:

(1) Employees paid at a level of GS-13 through 15
who are in positions that require the incumbent to exercise
judgment‘in making a Government decisionLor'in taking
Governmént action bn contracting or procuremegt; administering
or monitoring grants or subsidies, regulating or auditing
private or non-Federal enterprises, or other activities when
the decision or action has an ecoﬁomic impact on the interests
of any non-Federal enterprise.

(2) Other émployees classified at GS-13 through 15
levels who are in positions that require incumbents to report
their employment andg financial interests in order to avoid
involvement in a possible conflicts of interest situation.

(3) Employees classified below GS-13 who are i;
positions that m§£t the griteria in paragraphs (1) and (2)
above whose filing is essential to protect the integrity of
the Government and avoid employee involvementvin a possible
conflicts of interest situation.

1. Not used.

m. EXECUTIVE FINANCIAL DISCLOSURE REPORTS

(1) The‘following employees are required to
submit[the Financial Disclésure Review Panel a completed

/ to [/
Standard Form 278, Executive Personnel Finandial.Diselosure

Reporte

Avproved Fot BEMAHOATAFHOE : HiA RRbbAloobGRodlHop 100336 5
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(a) Employees assigned for a period in excess oOFf
gty days to p051t10ns classified in the Senior Intelllgencp

. /60/

Service or above and their equivalents.
'(b) Employees assigned for a period in excess of
sixey days to positions designated by statute as subject to

/60/

postlemployment restrictions.

(c) Employees assigned for a period in® excess of

\

‘sisey days to positions’by the Director of the Office of
/60/ / designated as Ssenior cmployee positions /
Government Ethics in consultation with the Director of Central

Intelligencel (DCI).

(2) This réporting requirement is based on the
position rather than the grade of the employee.

(3) Employees under cover of other Government agencies
may be required to file disclosure reports with the cover agency

as well as with CIA.
(4) The disclosure reports of all Agency employees are

exempt from public disclosure except the reports_bf the DCI, the
g
bhHo-%, the Designated Agency Ethics Official, and those employees
/Deputy Director of Central Intelligence (DDCI)/
required to file reports with other Government agencies providing

STAT cover. :

1‘. TIME AND PLACE FOR SUBMISSION OF STATEMENTS AND
/n/
REPORTS

(1) Employces required to submit Employee Confidential

ILLEGIB

Statements of Employment and Financial Interests shall supmit to

"tvhe Financial Disclosure Review Panel

Approved For Release 2004/05/05 : CIA-RDP84-00933R000100010033-6
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initial statements within 30 days of entrance-on-duty and

supplemental statements annually by 15 September. Fatemonia

@are . submitted to the Financial Di sclogsure Rovigw . DRaral

(2) Employees required to submit Executive Personnel
Financial Disclosure Reports shall submit initial reports
within 30 days of entrance—on—duty, supplemental reports
annually after 1 April of each year but not later than 15 May,
and a final report within 30 days after termination of
employment. \

(3) Reports are submitted to the Financial Disclosure
Review Panel in specially provided envelopes marked ¥To Be

/T
OCpened By Addressee Only‘ and are handled in a manner consistent
/'

with security and the privacy of each reporting individual.
Individuals under coverlclassify both the envelope and its

/ shall /
contents Confidential.

(4) The Designated Agency Ethics Official shall submit

a disclosure report to the Director of the Office of Government

Ethics after the-—samo-hac—bosne.reviewad by the DCI.
(5) The Dégignated Agency Ethics Official shall submit
the disclosure reports of the DCI and the DDCI to the Director of °

the Office of Government Ethics after reviecwing—the—same .

(6) The date any }1nanc1al &Lsclosure ieport or
/E/ /4a/ /x/
supplemental ieport is received ewe®d be noted on the report
/x/ ' /will/
by the Financial Disclosure Review Panel. [::] STAT
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‘. REVIEW OF STATEMENTS
/o/
(1) Each Employee Confidential Statement of Employment

and Financial Interests submitted swesd be reviewed within a
/will/ _

reasonable period of time in conju¢tion with the relevant job
/nc/

déscription and other appropriate information as warranted by

the Financial Disclosure Review Panel which et , after
/shall comment/

consultation with the employee where warranted, eeswment—in
writing on the statement as to whether the employee's duties
involve organizations, persons, or real property with which the

employee has or appears to have financial or employment interests.

(2) Where the determination is that a,conflict of
: / real or apparent /

intereSt,—seai_ox_angumuuﬁ exists, the lanel shall initiate
/p/

informal discussions with the employee concerned in order to
provide the employee with a full opportunity to explain the
conflict or appearance of conflict and arrive at an agreement

whereby the conflict of interestl may be removed or avoided.

Such an agreement may includé‘ but is not limited to: (1) -
' : /a/
changes in assigned duties| (é4) divestiture of the financial

' ' o /s/ /b/ '

or employment interégt creating the conflict or apparent

conflict' or (4edeim) disqualification for a particular assignment.
/1/. /c/ -

(3) Where an acceptable agreement cannot be reached ,
the }anel shall present findings and recommendations to the
/’p/ S
Designated Agency Ethics Official who shall decide which remedy

is most appropriate to remove or correct the conflict or

app..rent conflict. Remedial action may involve diséiplinary‘

/ measures including separation for cause./
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(4) Written summaricse of all agrecments and decisions

arrived at shald be made and kept by the ianel. [:] STAT
/will/ /p/
. REVIEW OF REPORTS ‘ -
/p/

(1) Each Executive Financial Disclosure Report

submitted to the Financial Disclosure Review Panel séredae be
/will/
reviewed within eixty days after the date of receipt by the
/60/
Panel.
/p/ |
(2) Where the *anel determines on the. basis of
/p/
information in- the ieport that the employee submitting the '
/x/
keport is in compliance with all’ applicable laws and regulations,

/x/
the }anel shall enter Hs—fiwdingsror Threrfremeyrdfoom, the

/r/ /on the report form its flndlngi
signature of the chairmenm, and the date. Where the Panel
/person/ /p/

determines that additional information is required, it shall
notify the reporting employee, indicating a date by which the
information must be submitted.

(3) Where the fanel determines on the basis of -
/p/ -
information in the ieport and additional information submitted
/x/

that the reporting cmployee is in compliance with all applicable

laws and regulationgj_the ﬂanel shall enter'its findings, en—+hve
/p/ / on the report form /

ropoxi-Loxme the signature of the obhaixrmeoms the date)l and shall
- /chairperson, and/

forward written notification of such action to the employee,
including the addition of any comment written or attached to the
keport.
/x/

(4) Where the ianel determines on the basis of

o)
information in the report and any additional informationl if

Approved Fo,‘:z.ll‘?gl?ai%%?%lgfjog : CIQ;BPPQ’L}-:OH??%IEQTQO‘I‘0(_)910033-6
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roquired/ that the reporting cmployece is not in compliance with

all applicable laws and regulations, the ﬁanel shall notify the
/p/

reportlng employee, afford the employee a reasonable opportunity
for an oral or written response, and determine on the basié of
the response whether or not the employee is in compliance.

(5) Where the ;anel determines on the basis of the

/p/

response that the reporting employee is in compliance with all
applicable laws and regulations, the }anel éhallfenter,its

/p/ / on the report form /
findings—en—%he—%epor@—ﬁo*ﬁ, the signature of the chalrmowvibhn
/Person, and the/ erereepecryrereirirey’

date p.nrd forward wrltten notification of such action to the
/ and shall/

employee.

(6) Where the }anel determines on the ba51s of the
/p/

response that the reporting employee is not in compliance with

all applicable laws and regulations, the banel shall notify the
/’p/
reporting employee' afford the employee an opportunity for
/s
personal consultatlon. if'practicable' determine what remedial
avs

action should be taken to bring the employee into compllance,
avs

and notify the cmployee in writing of the remedial action

- -

required, indicating"”a date by which such action should be taken.

Except in unusual situations which must be fully documented to

the satisfaction of the ianel remedial action must be completed
/p/

w1th1n 90 days from the date the employee was notified “that such

action would be required.

(7) Remedial steps may include, as appropriate:

(l) Alvestlture of the conflicting interest- ‘

/a/ /bp/

-
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{(++) ]oqtltutlonl

/b/ /R/ //
(&tr) bhﬂnoctabllshmcnt of a qualified blind or
/c/ /E/
diversified trust‘ .
e/
() Jequest for an exempt10n|
/a/  /R/ /e/
(=) -
/e/ /Refusal.
(w=) oluntary request by the employee for transfer,
/E/ 0 /V/ :

reassignment, limitation of duties, or resignation.
(8) Where a reporting employee campliﬁs,with a written

request for remedial action, the }anel shall indicate that such

/p/
action has been taken in the comment section of the leport,
/x/
affix the eheivmarls 51gnature, and date the report. The }anel
/chairperson's/ /p/

shall send written notification of the signing and of the addition
of the comment to the form to the reporting employee.
(3) Where a reporting employee does not comply with

a written request for remedial action, the }anel shall notify
/p/

the Office of Government Ethics and refer the matter for
appropriate action to the Diree&&*—&é~€@ﬁtr&L—Intc%%igence.

Appropriate action includesl but is not limited tol changes in

e

assigned duties or disciplinary action in accordance with
STAT | | | o

ﬂ. POST'EMPLOYMENT RESTRICTIONS

/q/
(1) &ﬂ—empleyec~shaéé~ao$y—7f;er Agency employment

has ended, |know1ngly represent anyone other than the United
/ an employee shall not 'Y

States, as agent or attorney, formally or informally, by oral

or written communication, in connection with a matter in which

Approved For Ihqlgase;?%ﬂl ?1105 CIA- RDP84 0093§RQOO100010033 -6



MIAINIS A TiVE IHH g

Approved For Release 2004/05/05 : CIA-RD 09 ?Rﬂo !)LLoog,mT A

the Agency is a party or has an interest and in which the
employee participated Personally and substantially for the
Agency. ] “

(2) For two years affer Agency employment has
ended, an employee shall not knowingly represent anyone
other than the United States, as agent or attorney, formally
or -informally, by oral or written communipation, in

o

connection with a matter in which the Agency is a party or

Agency service.

(3) For two years after Agency employmént has
ended, an employee in a Senior Intelligence Service position
Or a position designated as a senior eﬁployee position by the
Director of the Office of Government Ethics in consultation
with the DL&ee%e%—oi—CeﬁfreiuIﬁ%e&%*gtmcﬂ shall not knowingly
rYrepresent or ald, counsel, advise, or assist in representing
anyone other thaplﬁhe United States, formally “or informally
by personal pPresence, in connection with a matter in which
the Agency is a Party or has an interest and in Which the
employee particibated pPersonally and substantially for the
Agency.

(4) For one year after Agency employment has ended,
an employee in a Senior Intelligence Service positio? or a
posifion designated as a senior employee position by the
Director of the Offlce of Government Ethics in consultatlon

with the D4

Cermrtraim ] ptet-tdaearres shall not

TSR SR ™
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not for nne year afior Agency coplopmemt—hme. onded,. knowingly
represent anyone other than the United States, as agent or
attornex, formally or informally, by oral or writtéﬁ comhunication,
to the Agency or any of its officers or employees, in connection
with a matter which is pending before the Agency or in whiéh-
the Agency has a direct and substantial interesf.

(5) The prohibition of swiveweerien (4) shall hot apply

/paragraph/

to appearances, communications, or represgntatiohs'by a former
employee who is an elected official of a State orylocal

.

government or whose principal occupation is with={=y an agency

/: (a)/

or instrumentality of a State or local government, -(+f) an
/b/

accredited, degree-granting institution of higher education, or

(#r+) a hospital or medical research organization and the
/c/

appearance, communication, or representation is on behalf of
such government, institution, hospital, or organization.

(6) The prohibitions of swbsTTtToTrT =Rty
» /paragraphs (1) through (4)/

ard-—{4} shall not apply to the making of communications solely

for the purpose of ﬁgrnishing scientific or technological
’ O Y

information under procedures acceptable to the Agency.

(7) Nothing in this regulation shall prevent a former
employee from giving testimony under oath or fron making
statements required to be made under penalty of perjury. [::}

&. ADMINISTRATIVE ENFORCEMENT PROCEEDINGS

/x/

(1) DISCIPLINARY HEARING

(a) "~ Whenever the Designated Agency Ethics Official

Approv.ed For Release 2004/05/05 : CIA-RDP84-00933R000100010033-6
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determines, after appropriate investigation and review, that
there is sufficient cause to believe that a former employee has
violated ¥& U.S.C. 207‘the Designated Agency Ethics Official
/18/ /7
shall ewpeditiouwsly—foxrwaxd that information, along with any
/forward expeditiously/

comments and Agency regulations, to the Director ,.oGks and to

/ of the Office of Government Ethics/
the Criminal Division, Department of Justice. Thereafter, the
Designated Agency Ethics Official shall coordinate any further
investigation or administrative action with the Department of
Justice to avoid prejudicing criminal proceedings, unless the
Department of Justice communicates to the Agency that it does
not intend to initiate criminal prosecution.

(b) The Designated Agency Ethics Official may initiate

an administrative disciplinary proceceding by proViding the
former employee with adequate notice of the proceeding and

affording the former émployee an opportunity for a hearing.

The notice must include a statement of allegations (and the basis

'thereaf) sufficiently detailed to enable the former employee. to

prepare an adequate defense. It masd-—adae® include notification
. o /also must/

of a right to a hea¥ing and an explanation of the method by

- which a hearing may be requested.

-4

-y

(2) PRESIDING OFFICIAL

(a) The-presiding official atrproceedings.initiated
héreunder shall be therDésighated Agency Ethics 0Official or
designee\héreinafter referred to as *Examiner, The Examiner

/s /s /N

must be an attorney-at-law and an employce of the Agency.

-

ApprO\;ed For Release 2004/05/05 : CIA-RDP84-00933R000100010033-6
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(b) An Examiner shall be impartial. No individual.who
has participated in any manner in the decision to initiate the
pr0ceedihgs may serve as an Examiner in those proceedings.

(3) EIME, DATE, AND PLACE. The hearing odweid be

/will/
conducted at a reasonable time, date, and place. In setting a’
hearing date, the Examiner shall give due regard to the former
employee's need for adequate time to prepare a defense properly
and an expeditious résolution of allegationg'tha; may be damaging
to his or her reputation.

(4) HEARING RIGHTS. &he hearing rights of an employee are:

(1) To represent oneself or to be répresenged by

a
counsel]

avs

(#4) To introduce and examine witnesses and to submit

/b/

rphysical evidence.

(&34) To confront and cross-examine adverse witnesses‘-

/c/ ,
(?gy To preﬁent oral argument,,7%§

(#) " To receive a transcript or recording of the
proceedings‘ on.request.

(5) HEA§fﬁG DECISION. The Examiner shall makg a
determination exclusively on matters of record in the proceeding\
and shall'set fprth in the decision all findings of facl and
conclusions of law relevant to the matters at issue.

(6) APPEALS

(a) Within ey calendar days of an initial decision,
/30/
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cither party may appecal the decision td the DCI who shall basc
~the decision on4the appeal solely on the record of the proceeding
or those portions thereof cited by the partieslto limit ‘the
. / in order /
issues.

(b} Wﬁere the DCI modifies or reverses the initial
decision, the DCI shall specify such findings of fact and
conclusions of law as are different from those of the hearing

Examiner.

(7) ADMINISTRATIVE SANCTIONS. The DCI may take
appropriate actionlin the case of any -individual who is found in

/ after a final administrative decision /
violation of these regulations aftex—a—finad—adminictrative
deeds+edy or who fails to request a hearing after receiving
adequate notice pdoy—piodhibitiry the individual from making, -on

/- The DCI may prohibit/
behalf of any party other than the United States, any formal or
informal appearance before‘ or oral or written communication
with the intent to influence' the Agency on any matter of
business for a period not to exceed five years. Zhe DCI may-
/Also, the/

impose any other appropriate less scvere penalty that is
consonant with thesgdproceedings.

(8) JUDICIAL REVIEW. Any person found to have

participated in a violation of these regulations may seek

judicial review of the administrative determination. [::] STAT
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